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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
Charlottesvxlie Division

JESSIE M, CASELLA,

)

Plaintiff, )

)

v, )

)

MATT BORDERS lndlv:dually and )

in his official capacity, )
Defendant ) Civil Action No.

‘ )

and )

. ' )

UNNAMED TOWN OF CULPEPER POLICE )

QFFICERS 1-100, individually and in theu _ )

official capacity, - o )]

: Defendant - )

and )

‘ . : )

SCOTT H, BARLOW, Chief of Police )

in his official capacity, - )

Defendant )

fland ' )

)

TOWN OF CULPEPER POLICE )

DEPARTMENT )

Defendant )

)

COMPLAINT AND JURY TRIAL DEMAND

Comes Now {he Plaintiff, Jessie M. Céseila, and liereby compléins on personal

knowledge or information and belief, by and through her attorneys as follows: |
INTRODUCTION

1. This action is brought to remedy egregious and unéonscionable Iviol-ations of the

Equal Protection Clause of the Fourteenth Amendment to the United States Constitution,
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pursﬁant fo 42 U_.S-.(-Z. §1983 and state law claims. This action sceks corﬁpensamry and punitive -
damag;:s to redress the déprivation 'Df‘ rights guaranteed to the Plaintiff Jessie M. Casella.

2. Plaintiff is a law-abiding citizen of Culpepper, Virginia. On March 30, 2009,
Plaintiff,. Jessic M. Caseﬂa, was ‘ severely emotibnally harmed and suffered extremé
embarrassment without provocation, Justification 01; good cause by Sei-gcaqt Matt Borders and ‘
other unnamed town officers wh(; are memhers. of the Town of Culpeper Police Department.
Plaintiff, Jessie M. Casella, expericnéed, gfeat emotiona;l distress and suffering as a result of the
policies and customs of thf:'T'OW'n of Culpeper Police Department.

JURISDICTION AND VENUE

‘ 3. The jurisdietion of this Court is invoked pursuﬁnt t0 42 U.S8.C.§1983 and on the
} pendent jurisdiction of this Court to entertain claims arisiﬁg under_statc law. |

4. Venue is properly placed in this dlSti‘lCL under 42 U, S C.§1983 and 28
LS. C §1391(a) because the central office of‘ the Defcndants is within this district: a substantial
part Qf the events giving rise to this claim arose in this district: and records relevant to the
'p;actiCBS complaint-“;d of herein are located in this district,

NOTICE

5. | On September 22, 2008, Plaintiff Jessic M. Casella, through -counsel, by hand-
dcilvery and U.P.S. next day mail, comphcd with the notice requirements of §]3 2-209 of the |
Code of Virginia, by providing notice of this tort claim to the Mayor of the Town of Culpeper,
Hdn. Pranas Rimeiks.and Rob_eﬁ Béndall, Attorney for the Town of Culpeper, Virginia, A copy

of the notice is attached to this Complaint as “Exhibit A”.
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PARf‘IES

5. P!a.intiff, JESSIE M. CASELLA, (*Ms. Casella™ was, at all materizi tim¢$, a |
resident of Culpeper Coumy, Vh‘ginié;

6 .Defendant, MATT BORDERS, (“Sergeant Borders™) was, at all méiéria’l times, a
Sergeant employed by the Town of Culpeper Police Departmeﬁt in Culpeper; Virginia.
Defendant Borders was at all times relovant to this complaint & duly appointed and acﬁng officer
gf the police. department of the Town of Cuipeéer, acting under color of law, to wit, under the
color of statutes, ordinances, reguiations, iaolices, cust‘oms, and usages of the Commonwealth of
Virgmla and/or the Town of Culpeper,

7. Defcndants UNAMED TOWN OF CULPEPER POLICE (01 !0{)) (“Defendants
Unnamed Dfﬁcers”) ‘were, at all matenai times, police officers e:mp]oyed by the Town of
Culpeper Police Department in Culpeper, Virginla. Defendants were, at all times relevant to this
jComplamt, duly appointed and a;ting as officers of the police department of the Town of
Culpeper, acti£g under color of law, to wit, under the color of statutcs,‘ ordiryances, regu'iations,
polices, customs, and usages of the Commonﬁeé!th of Vi'rgi_r;ia and/or ti’}c Town of Culpeper. -

) 8. _ Défcndant, SCOTT H. BARLOW, (“Chief Bariow”j was, at all material times, ’ch‘»ul=
| Chief of Police e‘mploycd by the Town of Culpeper Police’ Department in Culpeper, Virginia.
Defendant Barlow was, at all times‘ relevant to this Complaint, a commanding officer and was
responsible for the; tr.aining, supen;vi:slion and conduet of the Town of Culpeper Police Department -
law enforcement officers. Defendant Barlow is also responsible for enforcing the regulations of
fﬁe Town of 'Culp;eper Police f)epartmém ,anc_l ensuring that its officers oEey the laws of the

Commonwealth of Virginia and the United States.
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v vgrenaant, LUOWN P L,ULH:H:.I\ POLICE DFPARTMENI ("Defendant
Culpepar Polme Department "} is a department, agency, bureau and/or subdivision of the Town
of Culpcper, _Cglpeper.County in the State of Virginia. Defendant is “perscm” for purposes of
enfercement of the righté guaranteed under 42 U.8.C.§1983 and thc‘Fourteenfh Amendment of
'thf: U.S. .COHStitUﬁOI.'Il.‘ ‘

ALLEGATION OF FACTS

10.  On March 30, 2008, Defg:ndant Borders, Defendant Unnamed Officers and
‘Defendant Culpeper Police Department intentionally inflicted serious mental injury on Plaintiff
through the conduct under the color of law, of i its duly authorized agents, Deﬁandant Borders,
and Deﬁmdant Unnamed Officers, acting in their official capacity as swom peace officers in the
Town of Culpeper, Culpeper County, Virginia and.in the official performance of their duties.

11.-  During the early mommg hours of March 30, 2008, an unnamed Town of |
Cu]peper Officer arrested Nathan Newhard,

12, Atsome point a town police officer conducted a search of Nﬁthan Newhard and
fouhd,a c.eIIuJar telephone in Nathan Newhard’s possession. An unnamed ofﬁcer proceeded to
examine the cellular telephone and open'c;,d the piétures folder withiq the ceifula.r telephone, |

13, - The piétures tolder contained private qude; picture r;;essages of Plaintiff, Jessie M.‘
Casella, his loﬁg term girlfriend. |

14, At some point the cellular telephone came into the hands of Defendant Borders, a
sgréeant of the Town of Culpeper Potice. |

| 15.  Defendant Borders Lﬁen alerted other ofﬁ;::ers in thé station haﬁsc so they could

|i view the private. plctures messages without permxssxon ﬁom Plaintiff Jessiec M. Casella or Nathan

Ncwhard

” - Case 3:09-cv-00019-nkm D_c:jc:ilment'l Filed 03/2_'8/2009 . Page 3o0f14
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15. Dcfr::ndant Baorders utilized the Town of Culpeper Police Department 5 radio
wstem to alert numerous unnamed town officers, and Culpeper County Sheriff Deputies that the
| private pictures were available for their viewing. - |
11,7. Uéon in'formiation land belief, several officers not associated with the :;rrc*._st of
Nathan Newhard? travelled to the Town of Culpeper Police Department headquarters to view the
private pic:tdre 'mcssa.ge;s; |

18. Plai;ﬁifﬂ Jessie M. Casella, was Inform'_ed by an unnamed County of Culpe.par
Sheriff”s deputy, that Defendant Borders ancf'se\ierai'u‘rlm'amed officers viewedA the priv'aie
| pictures intended for Nam.an.NeWhard. She became anxié)&s and paranoid as a result of learning
that numcfous individuals witnessed her in the explicit photographs. -

[9.  She began to believe that every town police officer and Culpeper deputy shériff
had seen her in a compromising po‘sition.

20. Immediately after the arrest, Nathﬁn Newhérd, her longtime companion was
questioned by his employs;:r —~ The County of Culpeper Schoal System sbout the pictures.

21, Upon i.rl‘fomation and be]ief; the questioning by tﬁe school official was prorﬂp;ed ‘
by an unnarﬁed town police officer who, improperly and unlawfully discussed the picﬁlres with a
' school ofﬁcia]. ‘
| ‘ 22 | It is well known in the community Ms, Casella is a farrior. A few days after the
arrest of Nathan Newhard Sercfeant Borders surreptltmusly Iured Ms. Casella to his home with
the suggestion that she was to shoe several of his horses. |
| 23, She leamned from Nathan Newhard who happened to be with her that dﬁy for the

shoeing that Sergeant Borders had participated in his arrest.
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24, Ms. Casella was inf‘orme& .by a neighbor about fhe incident which caused her even

IMOre stress.

| 25. Ms. Casella began to having trouble sleeping, nightmares and weight fluctuation. ‘
problemﬁ; S-He was not cating and she felt depressed her r;alat'ionship with Nafhan Newhard
deteriorated o she reluctantly Souglnl medical interventioh,'_

26.  Onor abol;t May 30, 2008, Ms. Casella saw a practitioner at Commonwcaithl
Médical Clinic in Culpeper about her sympLOmé but was too embarréssed to eléborate on the
situation, | |

27.  Onthe foll'm'v up visi;c to thc clinic, Ms. Caselié emotioﬁaily admitted to the
p.ractitic;ner‘ that the source of her problems was a dissemination of the nude pnctures viewed
{among members ofthe Culpepar Police Department and County Sher:ﬂ"s Deputies. Shealso
relayed that the photos could have been downloaded and posled on the mternet by now.

$ 28, Her pracuuoner then prescnbed an anti-depressant and ordered t0 seek psychiatric
couns.elirllg- |

29. M. Casella has since selecta& Frances Goddard, LbSW, BCD, from the Culpeper
Family Counseling Center as her clinician and has been in her cére since thé referral almost 8
months as of this dare,

30.  On April 18,2008, Plaintiff, Jossie M. Casella; prepared a writien citizen
complaint ag‘ainst‘Defendant Barder and subﬁlitﬁ;d to Captain Ricky Pinkson of the Culpeper
Palice D.eplar'zment.

31, After no r_espoﬁse to her written citizén complaint against Defendant Border,
Plaintiff,‘ Jessie M. Casclla, that other resi'cienfcs of the town were made aware of the explicit

1l pictures.
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32 On June 16, 2008, Plaintiff Jéssie M. Casella, séntasubsequent letter to the
Defendant Culpeper Police Dcparlmunt informing them of the lack of wesponse Lo her citizen
complamt and the subsequent actions of the employees of the Defendant Culpeper Police
Department,
l33.' * On June 24,2008, Ms. Casella received a cursory letter from Chief‘c:;f Police Scoﬁ
H. Barlow informing her that her citizen complaint had béen sustained.

34.  Defendants were reckless and callously indifferent to Plamtlﬁ‘s constitutiopally -
protected nghts F urthermorc Ms. Casella suffered severe emotional distress which severely
impacted her mental health and emotional well-heing as a direct and proximate result of
Defenﬂants’ actitlans. |

3s. Tiw reckless and inﬁiffarent violations of the Plaintiff Casella’s rights were the
result of Defendant Culpeper Police Department’s pelicy, practice, or custom 0 madequately
: supemse and properiy discipline law enforcement officers who violate residents,

‘ 36. - Although -Defendant Culpeper Police Department may have written rules and
‘rcgulation.s concerning the use of sensitive and poteniially embarreltssing information, these
polices are'supé_rsede_d by the predominant, overriding and long'standing policy, practice and
custom of the Defendant knowingly, willfully, and delibcrating to ignore violatfons, to refuse to
tai{e‘any preventive measures to eliminate the violations; and Lo imbos’e s'wift and éppropriate
sandtions,‘ disciblin_e or other punitive measures on Defendant Culpeper Police Department
ofﬁ;:ers who have -vialated their rules and rr:gulgtioﬁs,

37. Thxs policy, practabe or custom caused widespread denial of constitutional

protect:ons in the Town of Culpeper.
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.' 8. Th{-:'fa-i]ure of befendants Borders and tl-lle Town of Culpeper Police Department
1o provide training and ‘Supcrvision regarding proper searches and‘protectidn of a citizen’s
privacy amc;unts to a total derogation of théir constitutional ciutics.

 COUNT ONE- DELIBERATE INDIFFERENCE,

39. Paragraphs 1 through 38 are répeat_ed and re-alleged as if fully set forth herein.

40; - The Equal Protection Clause éf the Fourteenth Amendment to the United States
Constitution provides that “'no- State s‘hall,“.deny to aﬁy pcrson_with-in its jurisdiction .cqual
protection of the laws.” U.S. smend. XIV, §1. ,S‘uchA v.iolations are actionable urider 42
U.*.SI.C‘§.1983.

4]. At all times ‘herein Defendént Borders engaged in Cc;nduct that- exhibited
deliberate indiflfe.rence to the constitutional and ¢ivil rights c_Jf Ms. Casella.

- 42, At all times hefein Defendants Unnamed Officers, engaged in conduct that
exhibited deliberate indifference to the constitutional and civil rights of Pléintiff Casella,

43 At all .times herein Defendant Chief Barlow maintained a custom, policy.or
practice -that proximately caused and was likely to lead to the delfberate ihdiffcrence'of the
constitutional and civil ‘rlighls of Ms. Casella. |

44, .‘ At all times hetein Defendant Culpeper Poli-ce Department maintained a custorh,
policy or practice that proximately causcd and was likely 1o lead té the deliberate indfffe;ence of
the'cqﬁstim.tional and civil rights of Ms. Casella.

45, Tﬁe foregoing conduct violates the Eﬁi;ta]‘ Protection Clause, pursuant to 42

U.5.C.§1983. .
| © COUNT TWO- RIGHT TO PRIVACY

46.  Paragraphs | through 38'are repeated and re-alleged as if fully set forth herein. -

H
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47, Pursuant tb the Fourth Amendment of the United States Constitution all persons
are free from unreésionable searches and seizures. Any violations of this substantive due Process
1l ights are actionable under 42 U.s.c.g 1983. |
| 48. Defendam Borders repeated dlsclosures of Plaintiff’s private plcture messages,
| violated Ms. Casella's nght against unreasonab[e searches and seizures.

49, Defendant Unnamed Officer’ 5 partncxpatmn in the repeated disclosure of
'Plaintiﬂ"s privéte picture messages violated Plaintiff Casella’s- right against unreasonable
searf;he's and scizurcé.

50‘.- Defendant Chief Barlow’ﬁ' and the Town of Culpepér Police Department’s failure
to properly train its officers and effectively discipiiﬁe its officers concerning a citizlén's
constitutianal right to privacy indicates that il maintained a pattern, practice, and custom which
would fead to yioiations of constitutional rights. |

| COUNT THREE - OUTRAGEQUS CONDUCT
51. . Paragraphs 1 through 38 are repeated and re-alleged as if fully set forth her_ein.
57. The Equal Protection Ciause' of the Fourteenfh Amendment to the United States
Constitution provides that “no State sh'111 .deny to any person within its jurisdiction equal.
protection of the lax_vs. U.5. amend. XIV §i Spemﬁcally, the right to be free [rom state
intrusion into persomal privacy is a fundamf:ntal constitu[ional' right. Such violations are
actionable under 42 U.5.C.§1983. |

53.  Defendant Border’s ac..tiqns_of displaying the pfivate explicit picture messages of
Plaintiff Case-llla‘wera brutal,. demsmdix;g and shocking to the conscience. Defend"ant Border’s

conduct offended the generally accepted standards of decency when he announced over the
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Defwdant Culpcpcr Police Depariment’s radio syslen-; that other town ofticers who wanted to
see the nude pictures should come into the station to view the private picture messages

54, Defendants’ conduct was outrageous and shocking to the conscience 'when it
failed to properly address the radlo broadcast and Defendant Border’s demcanmg conduct.

COUNT FOUR — DEFAMATION:

55. Paragr'gghs ! through 38 are rcpéateci and re-alleged as if fully set forth herein.

56 ~ The Equal Profegtion Clausc of pl1e U.S. Consf:itution“pmhibits those acting under
the color of law ﬁqm‘ making a disparaging publication of a person which. causes injury to the |
reputation of the person and déprives her of lil;erty or a property intcrcét.

57.  Defendant Border published explicit personal and private photographs of Ms.
Casella. The photographs were nude pictures of Ms, Casella and were intended only for her long-
term boyfriend. Defendant Border’s publication of the photogtjéphs caused actual damage to
Plaintiff Casella’s reputation. Furthermore, Defendant Bordér’s publication of the photographé
c-aused Ms. Casella to be deprived of a liberty and/or ﬁroperty right. |

.58_. Defendants’ delib;zrate iﬁdif‘ferel"lce.of the conduct of Defendant Border ;'f,md
ultimately, to the ¢onstitutional rights of Plaintiff Jeséie M Casclla. resulted in the rcpcafcd
disparaging publicatiolns made to other officers not associated with the initial stop of Plail_*:tiff
Casella’s ]ong-tenﬂ boyfriend caused injury to her Vreputatiun and deprived of her liberty and/or“a

propcrty interest,

: ClOUNT FIVE- INTENTIONAL INFLICTION OF EMOTIONAT, DISTRESS

59. Paragraphs 1 through 38 are repeated and re-alleged as if fully sct forth herein.
60. . Defendant Borders mtentlonaliy and/or racklessiy caused Plaintiff Ie:sse M.

Cnasella severe emotional distress. Defendant Border caused others to gather and ridicule Mes.

10
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Casella by exposing private nude picture ﬁes;ages of her to various law enforcement officcrs.
Defendant Border intended to cause emotional andl financial distress upon Ms. Caselis when he
subsequently caused. me.existe.ncc of Lh\e private nude pictlures messages o be released fo
members of the community, spc.cif':cally, school administrators who employ Ms. Casella’s
iongtimc boyfriend, Nathan Newhard.

61. Dei‘cﬁti-ants’ behavior surrounding ;h‘e release of the private niude picture messages
which belonged to the Ms. Casella and the mockel;y which fol]c—wwed was so outrageous in
' cN:ha.rlacter for a law enforcerﬂent' agency, ar-l.d so extreme in degree, as to go beyond all ‘pOSSib!e
bounds of decency. . Plaintiff wsis' subjected to Defendants’ iaehavior whiqh 50 afrocicus,
- immafure, and utterly intolerable by law enfor.cement who is resﬁonsibie t-O maintain the civility
in the commmity.

'62_. Defendants’ outrageous actions of releasing thé priv.aw nude piclure messages caused
severe cmotional dis&éss to Ms. Casella. Plaintiff hés suffered from humiligtion, injury to hér
reﬁumtion, the disintegration in her romantic felationsh_ip with Na.thaln Newhard, and severe
émolimﬁl distrcss.. P]gintiff Cﬁéelia now.unable to handle her financial affairs, ca‘rry out her
family duties and omérwise perform ag she did previous to Defendants’ outrageous actiqns.

COUNT STX-FATLURE TO TRAIN

{i‘)‘EFENDANT CHIEF BARLOW)
(TOWN OF CULPEPER POLICE DEPARTMENT
63.  Plaintiff incorporate by reference al[egationé set forth in paragraphs; 1 through 38
as if originally pleaded herein,
| 64.  The dissemination of Plaintiff’s ﬁhotographs was-carried out in such a cold,

calculated and negligent fashion as to demonstrate a lack of cautious regard for her right to be

11
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fra_e from unnecessary and pnie;wfui embarrassmént or the thr_eat thereof, and without the due
care and di'ligence whicfl'a prudent and reasonable individual 'woulld' have displayed in making '
such a decision |

64, Defendant Border's dissemination of Plaintift"s photos was carried out willfully,
| wantonly, maliciously, and with Such reckless dis;egard of the consequeﬁcesvas o reveal a _
con_séious fndifference to the clear risk of public humiliation, embarrassment or serious bodily ‘
mental anguish.
65, Defendant Chief Barlow’s reck[es;s failure to adeqqateiy train, supeﬂise,
discipline or in any other way control Deféndént Barlow in the éﬁercise of his police funcfions,
{| and his failure t;o-cnforce the laws of the Cormonwealth of Virginiz and regulations of the
Town of Culpeper derﬁonstrates a reckless lack of cautious régard for thé rights of the pﬁblic,
int:iuding the fights of the Plaintiff, Ms. Casella, and exhibits a tack of that degree of duc ﬁa;e
| which a prudent and ;easonable individual would show in cxebuting the duties of the Chief of
Police. |
66.  Defendant, Town of Culpeper's failurs to gdcquéteiy train, suﬁcwise, discipiine,
or in any way control Defendant Barlow in the excreise of his deicc duties, and failure to enforce
t.he laws of the Commlonwealth of I\/Ergin'ia and the fegulaﬁons of the Town of Culpeper was and
is camcd out willfully, wantonly, maliciously, and Wlth such reckless dlsregard of'the |
consequences as io dlsplay & conscious indifference to the dangcr of harm and injury, to the
citizens of the Town c':f Culpeper, including PLAINTIFF,

67. Def;a'ndant Chief Barlow, by his actions and omissions, cstablished a-policy of
laxity in the Town of Culpeper Police Deparlment ‘that cncouraged accgulesced and/or approved

of the dissemination of Plaintiff's photos, and this policy of allowing, encouragmo and/or

12
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approving the dissemination by Defendant Scrgeaﬁt Borders, resulted in PLAINTIFF being one
of the victims of Defendant’s unauthorized dissemina[ioné.

68. .  Asa direct result of tha w1ilfu[ malicious and reckless acts/or cmissions of the
Dcfendanl Chicl Barlow Pldmtlff was injured X'YZ-on DATE and continues to quffer from said
injury.

69.  Chief Bgrlow‘s ar-stions were intentional, wanton, malicious and oppressive, thﬁs
'entitling Plaimiff to an award of punitive damages against said D;:fendanrs in their individual
capacities. |

PRAYER FOR RELIEF
' WHEREFORE Plaintiff, Jessie M. Casella, respectfu]ly requests that the Court grani .
.the followmg rehef in her favor and aﬂamst Defendants:
1. Award compensatory damages for the pain, sﬂffgring, erﬁotional distress, loss of
dignity, hurniliation and damages to rcputationl and livelihood endured by Plaintiff
Jeé:sié M. Casella in amounts that ace fair, just and reasonable, to be deteﬁnined at
‘ triai.- | |

2. . Award Plaintiff Casella all costs of thfs action and reasonable gttomeys" fces;

[ 95]

| Punitive damages in an amount of ' $350,000, or such 'other sum as this Court
deems appropriate; a;ld

4, Award such other and further relief as law or gquity may provide including

punitive damnages and injunctive-and det;!aratory relief as may be required in the

interest ;f justit-:e. ' |

JURY DEMAND

Plaintiff héreby demands a trial by jury of all issues in this action that are so triable.

13
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DATED this 23™ day of March, 2009,

JESSTE M., CASELLA
By Counsel

| /8/ Emmett F. Robinsgn

Emmett F. Robinson VSB#41847

| Attorney for Plaintiff

Law Offices of E. ¥. Robinson, PLLC
1712 Financial Loop. - '
Lake Ridge, Virginia 22192

Office: (703) 970-2080

Facsimile: (703) 940-9189

Emaiil: erobinson@embinson[aw_.coxn
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Law OFPICES OF K. F. ROBINSON, %%?DC Fage 1of2

MAIN OFFICE
. 1712 FINANCLAL 1L00F ) i
NoRTEERN VIRGINTA OFFIOL ' TART R}'T){-?E. VIRGINTA 22153 BOUTH FLORIDA OrrITS
4008 FINBCREST OFrios FaRE DRI TRLEFEONT (703) D10-7407 . Y101 WrnT COMMERCIAL DRIVE
Syitz H TOLL FRIEX 1-800-275-6164 ’ SUTrs 44
ALEXANDRTA, VIRGINIA 22812 PACHIMILE (708} 040-0180 ] . Four LAUDERDALY, TLORIDA 33315
TELEFPANE (703} A70-2080 WEBSITE: FPWW.ELODINBONTAW. CON TELRPRONE (954) 840-5301
FACEDILI {T03) ALH-E1569 GROBINSONERROBINSCNLAT,.COM, ’ ‘PacseilE (B54] Ba7-as
C REFLY TOTING OrICE (;‘\'fREPLY TO TFLS OFFICE ‘ mo;?{;gzj:g‘;?;g;x:;m“
~ Scprember 22, 2008
Culpeper County Administrator
- Mr. Frank Bossio
302 North Main Strest
Culpeper, Virginia 22701
"HAND DELIVERED AND UPS NEXT DAY AIR
Culpeper County Attorney
John D. Maddox, Esq. -
306 North Main Strect
Culpeper, Virginia 22701
H.AND DELIVERED AND UPS NEXT DAY AIR
" Town of Culpeper Mayor
Honorable Pranas Rimeiks
400 South Main Street
Culpeper, Virginia 22701
. HAND DELIVERL‘.D AND UPS NEXT DAY AIR
Town of Culpepf:r Attomey
Attorney for the Town of Culpeper
‘Robert Bendall, Esg.
‘9233 Lee Avenue
Manassas, Virginia 2110
RE: - Notice of Claim
‘ Ms, Jessie Casella
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Case 3:09—cv~00019-nkm Document 1-2 . Fiied 03/23/2009 Page 2of2

- Qreetings: -

This firm represents Jessie Casella regarding claims that she has against the County of
~ Culpeper and the Town of Culpeper This notice is forwarded in accordance with Virginia Code
§ 15.2-209, -

On or abcu’t 30 March 2008, Nathan Newhard was arrested by the Town of Culpeper Police
Departinent. He was taken into custody, On his person he had a cell phone which had private,
explicit pictures of his girliriend, Jessie Casella inside. The cell phone was seized by a town
police officer-and a(n) officer(s) searched the phone which was in Mr. Newhard’s possession and
found the explicit pictures. The officer(s) showed the pictures to other officers without the
pennission of Mr, Newhard or Ms. Casella. An officer then broadcasted on the County of
Culpeper Sheriffs radio system Lo all officers that the pictures were available for viewing. Upon
information and belicf, several officers not associated with Mr, Newhard's amrest came to the
station house to view the pictures. These facts were confimmied in a letter from Chief of Police
Scott Barlow dated on or about 24 June 2008 to Ms. Casella in response to het formal complaint.
Exhibit i, Chief Barlow conﬁrmcd these facts again in 2 letter to Ms. Casella dated August 13,

2008 Exhlblt 2.

As result of the above éctic_ms of the Culpeper Cousity Sheriff”’s Department and the Culpep;r
Town Police, Ws, Casella has: .

1) suffered 3n invasion to her right to privacy;
2) been defamed and shamed in her community;

3) suffered seversd emotional distress:

Please acknowledge receipt of this notice and provide Mr. Newhard with a request fc_vr_ any other
inforrnation which may be required to assist you in your investigation.

' . Sincereiy, '
4£;RUWQJHLT§£fE;Z;ZJWA‘

Emmett F. R.obinsbn, Esg. -
Attorney for Ms, Casella
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